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DETAILED ACTION 


Claim Rejections - 35 USC § 102 


The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section nnade in this Office action: 
A person shall be entitled to a patent unless - 

(e) the invention was described in (1 ) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

1. Claims 27-40 remain rejected under 35 U.S.C. 102(e) as being anticipated by 

Bottum(US 6,014,569). 

Claim 27: Bottum patent discloses receiving ambient music using a microphone in a user 
device in (fig.2 and col.3,lines 21-23,64-65). Bottum discloses transferring electronic signals 
corresponding to the received ambient music to a processor and using an identifier to obtain 
information from a database the information relating to the music in (col.3,lines 54-67;coL6,lines 
27-37). Bottum discloses presenting at least textual information to a user about the ambient 
music, presented information being based at least in part on information obtained from the 
database in (col.6,lines 27-37). 

Claims 28-31 : Bottum discloses textual information presented to the user specifies the 
artist and title of the ambient music in (col.4,lines 64-65;col.5,lines 10-15). 

Claim 32: Bottum discloses textual information identifies packaged media on which the 
music is available in (col. 6, lines 4-1 1 ). 

Claim 33: Bottum discloses user device includes a display, and the textual information is 
presented to the user on display in (col.4,lines 64-67;col.5Jines1-8). 
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Claim 34: Bottum discloses triggered by a user action including pressing a button on the 
user device in (col.5,lines 4-10). 

Claim 35: Bottum discloses triggered by a voice command of the user,acted upon by a 
voice recognition feature of the user device in (col.4Jines 7-10). 

Claim 36: Bottum discloses device is portable sized to carry in a user's pocket in 
(col.4,lines 1 7-1 9 and fig . 1 ,2). 

Claim 37: Bottum discloses transmitting data from the user device to a remote 
computer, data including user/device data relating to at least one of the following: user name, 
audio delivery information, user age,user gender,model of user device,device UID, or user 
UID;wherein the text presented to the user is dependent, at least in part on transmitted 
user/device data in (col. 3, lines 54-58;col.4, lines 64-65;col,6, lines 4-11). 

Claim 38: Bottum discloses user device has wireless transmit and receive capabilities in 
(fig.1 and col.4,lines 17-24). 

Claim 39-40: Bottum discloses wireless device has a store-and-forward 
capability,wherein ambient music can be stored and later identified if wireless service is not 
available at the time when the ambient music is received by microphone in (col,4,lines 27-34,34- 
48). 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

2. Claim 1 remain rejected under 35 U.S.C. 1 02(b) as being anticipated by Indeck et al.(US 
5,740,244). 

Claims 1 : Indeck patent discloses a transducer to receive ambient audio and to output 
electrical signals corresponding in (col.9,lines 57-60 and col.lOJines 8-15). Indeck disclose a 
watermark detector coupled to the transducer for producing payioad information by extracting a 
digital watermark embedded in the electrical signals corresponding to the ambient audio in 
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(col. 6, lines 14-32 and col. 10, lines 31-67;col.11, lines 1-3). Indeck disclose a memory storing 
user identification information in (col.7, lines 38-40). Indeck disclose an interface that receives at 
least some of both the payload information and the user identification information for 
transmission to a relay station in (col. 5, lines 21-34). 


Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and the prior 
art are such that the subject matter as a whole would have been obvious at the time the invention was made to 
a person having ordinary skill in the art to which said subject matter pertains. Patentability shall not be 
negatived by the manner in which the invention was made. 

3. Claim 9 is rejected under 35 U.S.C. 103(a) as being unpatentable by Moskowitz(US 
6,205,249). 

Claim 9: Moskowitz disclose stenographically encoding audio with a plural-bit binary 
watermark payload in (col.6, lines 15-43). Moskowitz does not specifically disclose payload 
comprises a Digital Object Identifier. Official notice is taken that DOI is well known in the art. 
One of ordinary skill in the art would have been motivated to use DOI in order to uniquely 
identify sensitive data thus minimizing data compromise and data mishandling. 

4. Claims 5-8,10,15-18, 41-43 remain rejected under 35 U.S.C. 103(a) as being 
unpatentable by Bottum (US 6,014,569). 

Claim 5: Bottum discloses receiving audio at a device in (col.2,lines 25-28). Bottum 
discloses discerning from the audio a plural bit audio ID in (col.6, lines 27-41). Bottum discloses 
obtaining a user ID from a memory in the device in (fig.3#360). Bottum does not specifically 
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disclose transmitting at least portions of both the audio and the user ID to a location remote 
from device. It would have been obvious to person of ordinary skill in the art at the time 
invention was made to modify the invention of Bottum to transmit portion of audio and user ID 
so that if the data is compromised by the hackers, hacker is able to gain only the portion of the 
data rather than full data thus security is greatly enhanced by transmitting only a portion of the 
data. 

Claim 6: Bottum discloses audio ID comprises a Digital Object Identifier in (col.3, lines 

59-61). 

Claim 7: Bottum does not specifically disclose receiving the audio by a microphone. 
Official notice is taken that receiving the audio by a microphone is well known in the art. One of 
ordinary skill in the art would have been motivated to receive the audio by a microphone in order 
to capture the extemal audio information into the system. 

Claim 8: Bottum discloses discerning at least two Ids from the audio, one being the 
audio ID (col.2, lines 22-23), and another being an ID corresponding to an environment in which 
the device is located in (col. 1, lines 25-30 and col.3, lines 54-59). 

Claims 41- 43: Bottum does not specifically discloses act of processing the transferred 
electronic signals to generate the identifier and is performed in the user device and processing 
composing decoding a watermark. Examiner takes Official notice that encoding and 
watermarking is well known in the art. One of ordinary skill in theart would have been 
motivated to use watermarking method in order to protect copyright material or sensitive data 
from the intruders. Watermarking enhances data integrity and offers copy protection. 

Claim 10: Bottum patent discloses signal having a plural bit location identifier encoded 
therein, and airing the signal through at least one loud speaker in an environment, the aired 
signal being generally indiscernible by human listeners present in the environment in (col.3,lines 
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21-61). Bottum does not specifically disclose generating a noise like signal. Official notice is 
taken that generating a noise like signal is well known in the art. Of ordinary skill in the art would 
have been motivated to generate noise like signal so that unauthorized parties can make the 
sensitive data impossible to detect by employing or adding noise like signal thus enhancing 
security of its data. 

Claim 15: Bottum discloses receiving audio at a device in (coL2, lines 25-28). Bottum 
discloses discerning from the audio a plural bit audio ID in (col.6, lines 27-41). Bottum discloses 
obtaining a user ID from a memory in the device in (fig.3#360). Bottum's audio ID is decoded 
from the audio because (col. 2, lines 18-31 ;col.5,lines 19-33;coi.6Jines 26-41). Bottum does not 
specifically disclose transmitting at least portions of both the audio and the user ID to a location 
remote from device. It would have been obvious to person of ordinary skill in the art at the time 
invention was made to modify the invention of Bottum to transmit portion of audio and user ID 
so that if the data is compromised by the hackers, hackers is able to gain only the portion of the 
data rather than full data thus security is greatly enhanced by transmitting only a portion of the 
data. 

Claim 16:Bottum discloses audio ID comprises a Digital Object Identifier in (col.3,lines 

59-61 ). 

Claim 17: Bottum does not specifically disclose receiving the audio by a microphone. 
Official notice is taken that receiving the audio by a microphone is well known in the art. One of 
ordinary skill in the art would have been motivated to receive the audio by a microphone in order 
to capture the external audio information into the system. 

Claim 18: Bottum discloses discerning at least two Ids from the audio, one being the 
audio ID (col.2,lines 22-23), and another being an ID corresponding to an environment in which 
the device is located in (col. 1, lines 25-30 and col.3,lines 54-59). 
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5. Claims 2-4,23-26 remain rejected under 35 U.S.C. 103(a) as being unpatentable over 
Indeck et al.(US 5,740,244) in view of Smith et al.(US 5,923,327). 

Claims 2: Indeck discloses all the limitation above, Indeck does not disclose in which the 
interface is a wireless interface. Smith discloses a device including a transducer where interface 
is a wireless interface in (fig.2 and 4). It would have been obvious to person of ordinary skill in 
the art at the time invention was made to employ a wireless capability as taught in Smith with 
transducer device disclosed in Indeck in order for user to roam freely where user does not have 
to be physically connected to the system as well as having the capability of storing and 
forwarding electric signals, representative of voice,video,audio data or other forms of 
information to or from user in a wireless form who is mobile, in an efficient and convenient 
manner. 

Claims 3-4,23-26: Indeck does not specifically disclose alphanumeric display with a 
keypad. Smith patent discloses device with alphanumeric display including a keypad in (fig.4). It 
would have been obvious to person of ordinary skill In the art at the time invention was made to 
include alphanumeric display with a key pad disclosed in Smith with a device taught in Indeck in 
order for user to conveniently send and receive data without having to rely on a second device 
to perform data transaction where it can be inconvenient and time consuming for the users. 
Further, alphanumeric display with a keypad provides user more freedom as to how data should 
be processed and handled at users discretion. 

6. Claims 1 1 is rejected under 35 U.S.C. 103(a) as being unpatentable over Indeck et 
al.(US 5,740,244) in view of Fardeau et al(US 5,581 ,800). 

Claim 1 1 : Indeck patent discloses a transducer to receive ambient audio and to output 
electrical signals corresponding in (col.9,lines 57-60 and col. 10, lines 8-15). Indeck disclose a 
watermark detector coupled to the transducer for producing payload information in (col.6, lines 
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14-32). Indeck disclose a memory storing user identification information in (col.7,lines 38-40). 
Indeck disclose an interface that receives at least some of both the payload information and the 
user Identification information for transmission to a relay station in (col.5,lines 21-34). Indeck 
does not specifically disclose the processing system operable to detect an identifier of the 
ambient audio from the electrical signals. Fardeau disclose this limitation in (col.3, lines 45-55). It 
would have been obvious to person of ordinary skill in the art at the time invention was made to 
detect an identifier of the ambient audio from the electrical signals as taught in Fardeau with 
audio signals processing system of Indeck in order to in order to properly identify specific audio 
data from signals thus enhancing overall signal processing speed. 

7. Claims 12-14 are rejected under 35 U.S.C. 103(a) as being unpatentable over Indeck et 
al.(US 5,740,244) in view of Fardeau et al(US 5,581 ,800) and further in view of Smith et al.(US 
5,923,327). 

Claim 12:Neither Indeck or Fardeau specifically disclose interface is a wireless interface. 
Smith discloses a device including a transducer where interface is a wireless interface in (fig.2 
and 4). It would have been obvious to person of ordinary skill in the art at the time invention was 
made to employ a wireless capability as taught in Smith with transducer device disclosed in 
Indeck and Fardeau in order for user to conveniently conduct transaction without wires. 

Claims 13-14: Neither Indeck or Fardeau specifically discloses alphanumeric display 
with a keypad. Smith patent discloses device with alphanumeric display including a keypad in 
(fig.4). It would have been obvious to person of ordinary skill in the art at the time invention was 
made to include alphanumeric display with a key pad disclosed in Smith with a device taught in 
Indeck and Fardeau in order for user to conveniently send and receive data without having to 
rely on a second device to perform data transaction where it can be inconvenient and time 
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consuming for the users. Further, alphanumeric display with a keypad provides user more 
freedom as to how data should be processed and handled at users discretion. 

Response to Applicant's arguments 

8. Claims 1-18,23-43 are pending. The previous grounds of claims 9-10,11-14 rejection are 
withdrawn in view of Applicant's arguments in the Amendment filed 1/26/2004. See new 
rejections above. 

Applicant has argued that Bottum fails to teach or suggest "receiving from the processor 
an identifier derived from the electrical signals:. In response: Examiner disagrees. Bottum 
disclose this limitation in (coL5, lines 19-33 and col.6, lines 27-37). 
Applicant has argued that Bottum's audio ID is not decoded from the audio. In response: 
Examiner disagrees. Bottum's audio ID is decoded from the audio because (coL2, lines 18- 
31;col.5,lines 19-33;col.6, lines 26-41) teaches audio ID is derived from the audio data in which 
audio ID comparison is made in order to properly authenticate and play audio data. This 
suggests that in order to extract audio ID, it must be decoded. Applicant has argued that Bottum 
does not teach discerning the audio ID from the audio. In response: Examiner disagrees. 
Bottum disclose discerning the audio ID from the audio in (col.6,lines 27-27-41 ). 

Conclusion 

9. Any inquiry concerning this communication or earlier communications from the examiner 
should be directed to Hosuk Song whose telephone number is 703-305-0042. The examiner 
can normally be reached on Tue-Fri from 6:00 am to 4:00 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Kim Vu can be reached on 703-305-4393. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private 
PAIR system, contact the Electronic Business Center (EBC) at 866-217-9197 (toil-free). 

** Please note of following changes starting 10/25/2004**. 

a) New telephone number for TC 2100 receptionist Is 571-272-2100. 

b) New contact number for Examiner is 571-272-3857 

c) New contact number for Examiner's supervisor is 571-272-3859. 



